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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1, 7, 9-12 are rejected under 35 U.S.C. 102(e) as being anticipated by Birk et al 
(US 6,785,600 B2). 

Regarding claim 1, the reference of Birk et al discloses the method for operating an 
internal combustion engine including the following subject matters: a method for operating an 
internal combustion engine in which an air-fuel ratio in a combustion chamber is a function of at 
least one of (a) operating conditions and (b) an operating state of the engine (abstract, and col. 
2, line 61 through col. 3, line 6), the method comprising: 

using a data model, determining a variable expressing a target air-fuel ratio from a target 
torque and an air mass ascertained with the aid of one of a model and a measured value, and 
determining a setpoint fuel quantity to be injected into the combustion chamber (col. 1, line 30 
through claim 5, line 33); and 

using the data model, determining a setpoint air mass to be conducted to the 
combustion chamber from the target torque and the variable expressing the air-fuel ratio in the 
combustion chamber (col. 1 , line 30 through col. 5, line 33). 

Regarding claims 7, 8, and 12, as discussed in claim 1. 
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Regarding claims 10, and 11, as discussed in claim 1, the reference of Birk et al further 
discloses an electrical storage medium, e.g., a read only memory or a flash memory, can be 
used as the control element (col. 3, lines 7-21). 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 10-12 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Specifically, 

Claim 10, line 1, the recitation of "A computer program stored on a storage medium and 
containing instructions to perform..."; claim 11, line 1, "An electric storage medium for a control 
device of an internal combustion engine, the medium storing a computer program for performing 
and claim 12, line 1 "A control/regulating device for an internal combustion engine 
programmed to perform..." are directed toward subject matter ineligible for patenting. See 
MPEP 2106 IV B 1(a). On the other hand, a claim to a tangible computer-readable medium 
encoded with a computer data structure or program is eligible statutory subject matter, i.e. it is 
one of four categories of enumerated subject matter, because it is a computer element which 
defines structural and functional interrelationships between the computer program and other 
components of a computer which permit the computer's functionality to be realized. 

Allowable Subject Matter 

5. Claims 2-6, and 8 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 
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Conclusion 



6. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Johnny H. Hoang whose telephone number is (571) 272-4843. The 
examiner can normally be reached on Monday - Thursday (7:00Am-5: 30Pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Yuen can be reached on (571) 272-4856. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



JHH 

April 28, 2005 



Johnny H. Hoang 
Examiner 
Art Unit 3747 
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